ATA Health & Aged Care Management Services_____________________________________________________________________

[Organisation name]

CONFIDENTIALITY DEED

This confidentiality deed is made by the person described on the signature page (the Signatory), who states as follows.

1.
Obligations

1.1 
[Maintain confidentiality] I agree: 

(a)
to keep the Confidential Information confidential; 

(b)
not to disclose (to any person) or copy, use, develop or exploit the Confidential Information or Personal Information, unless [Organisation name] has expressly consented in writing to such an activity; and

(c)
to mark any document that contains the Confidential Information as ‘Confidential’.

1.2 [Recognise Loss] I acknowledge in this Deed that:

(a) it could cause significant Loss to [Organisation name] if I disclose, copy, use, develop or exploit the Confidential Information or Personal Information, other than in accordance with this Deed,

(b) [Organisation name] may grant or withhold consent with absolute discretion, and

(c) any disclosure, copying, use, development or exploitation of the Confidential Information or Personal Information must also be protected, such as through the execution of a Deed in similar terms to this Deed, agreed [Organisation name]
1.3
[Need to Notify] I agree that I will immediately notify [Organisation name] if I become aware that any of the Confidential Information or Personal Information: 

(a)
has been used, copied or disclosed without authority; or 

(b)
is required to be disclosed by law. 

2.
Delivery Up

2.1 
[No longer need to know] I agree to destroy all copies of the Confidential Information (including any stored in electronic form on any equipment) and return to [Organisation name]  all other copies of the Concept (e.g. photocopies) that are in my custody or control, when:

(a)
I no longer need to use the Confidential Information, 

(b)
[Organisation name] requests me to, at any time, to return or destroy any or all copies of Confidential Information; or

(c)
I breach any provision of this Deed.

2.2
[Other copies] If [Organisation name] requires delivery up under clause 2.1 and I am aware that any relevant documents are beyond my custody or control, then I will provide full details of the whereabouts those documents, and the identity of the person with custody or control of those documents.

2.3
[Ongoing commitment] I agree, as a continuing obligation, that I will never disclose, copy, use or exploit the Confidential Information.

3.
General

3.1
No waiver by the Discloser of a breach of any express or implied provision of this Deed operate as a waiver of a breach of the same or any other provision.

3.2
This Deed must not be construed to exclude the operation of any principle or remedy of Law intended to protect and preserve the confidentiality of the Confidential Information (including injunction to restrain breach of confidence).

3.3
The rights and remedies provided under this Deed are cumulative and not exclusive of any rights or remedies provided by Law.

3.4
This Deed may only be varied in writing signed by the parties in the same manner as this Deed.

3.5. This Deed: 

(a)
does not transfer any interest in any Intellectual Property Rights; and 

(b)
is governed by the laws applicable in the Australian Capital Territory. 

4.
Definitions

In this Deed, unless the contrary intention appears:

	Confidential Information
	means information (including any disclosed or created orally by any person) that is by its nature confidential, is designated confidential by [Organisation name] or that I know (or ought know) is confidential, but does not include information that:

(a)
is, or becomes, public knowledge (other than contrary to Law),

(b) I possesses, without restriction against disclosure, before receiving equivalent information from [Organisation name] 
(c) I develop independently, or acquired from a person who had developed it independently or lawfully acquired it with no obligation restricting its disclosure, or

(d)
a Law compels me to disclose, although I agree to inform [Organisation name] about that, which may still require this Deed to continue applying if the compulsion limited disclosure, eg to specific authorities.

	Law
	Includes any relevant:

(a) legislation 

(b) judicial law (including the common law and the rules of equity), and

      (c)
 rights, remedies or powers arising under this Deed.

	Loss
	Includes any damage, liability, loss, injury or death, including economic loss and legal costs or expenses arising on a solicitor/own client basis.

	Personal Information
	means information or an opinion (including information or an opinion forming part of a database), whether true or not, and whether recorded in a material form or not, about a natural person whose identity is apparent, or can be reasonably ascertained, from the information or opinion.


Signature Page

Executed by the Signatory as a Deed on:  

	Signed sealed and delivered by:


	

	Name of the signatory
	

	
	

	
	

	Signature and date
	_____________      ___/___/___

	
	

	In the presence of:


	

	Name of the witness
	

	
	

	
	

	Signature and date
	_____________      ___/___/___
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